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TAGS: CASC 

SUBJECT: SOMALI DETENTION OF US MARINES. 

REE: (A) MOGADISCIO 3 

(B) STATE 209216, 16 NOV. 1972 AND FOLLOWING 

1 . SOMALI ACTIONS AGAINST MARINE GUARDS RAISE POTENTIALLY 
SERIOUS LEGAL ISSUE UNDER VIENNA CONVENTION ON DIPLOMATIC 
RELATIONS TO WHICH BOTH USG AND GSDR HAVE ACCEDED WITHOUT 
RESERVATION. CABLES CONCERNING ARREST OE MARINE SGT. 
FENTIMAN IN 1972 (REE B AND EOLLOWING) PRESENT USG POSITION 
CLEARLY AND DESCRIBE DEMARCHES ON SIMILAR ISSUE TO 
PRESIDENT SIAD AND OTHERS. 

2. IN BRIEF, GUARDS ARE MEMBERS OF ADMINISTRATIVE AND 
TECHNICAL STATE AND ARE SO NOTIEIED TO GSDR. AS SUCH THEY 
ARE ENTITLED TO COMPLETE IMMUNITY FROM ALL EXERCISES OF 
CRIMINAL JURISDICTION AND FROM ANY FORM OF ARREST OR 
DETENTION BY RECEIVING STATE. 
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3. IN LIGHT FOREGOING, REQUEST EMBASSY MAKE OUR LEGAL 
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POSITION ON THIS ISSUE A MATTER OF RECORD AT FORMIN IN 
MANNER CONSIDERED MOST APPROPRIATE WITH VIEW TO HAVING 
CHARGES DISMISSED. ISSUE, OF COURSE, GOES BEYOND TREATMENT 
OF MARINE GUARDS AND CLEAR CONFLICT WITH VIENNA CONVENTION 
SINCE GSDR ACTION COULD ESTABLISH PRECEDENT EXPOSING ALL 
EMBASSY PERSONNEL OTHER THAN DIPLOMATIC OFFICERS TO 
EXERCISES OF SOMALI CRIMINAL JURISDICTION. KISSINGER 
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